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DETAILED ACTION 

Finality 

The indicated allowability of claims 26-30 and 34-50 is withdrawn because the 
indicated allowability has been withdrawn. See statement below regarding allowable 
subject matter. 

Allowable Subject Matter 

The indicated allowability of claims 26-30 and 34-50 is withdrawn in view of the 
newly discovered reference(s) to Moriya et al. and Bacal et al. Rejections based on the 
newly cited reference(s) follow. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the flanges on the 
lateral rod must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26-30 and 34-50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moriya et al. (US Patent 5,010,879 in view of Bacal et al. (US Patent 
4,257,409). Moriya et al. disclose a transconnecting device comprising a pair of hook 
members (2/3, Fig. 4), wherein each hook member has a recess 
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and a thru-bore (fig. 2, 4a) that is substantially perpendicular to the axis created by a 
longitudinal spinal rod (1). It is further noted that the recess being for spinal rods and the 
thru bore for receiving a wedge member is considered a functional limitation, and for 
examination purposes the respective parts of the transconnector system have a least 
the ability to perform these functional limitations. Additionally, a lateral rod (1) has a first 
and second end (see Fig. 3). Moriya et a. also disclose a pair (see entire drawing 
below) of locking elements having a locking sleeve and a bushing. Both are configured 
to be slidable along a longitudinal rod. It is noted that the locking elements are capable 
of being in a locked and unlocked configuration (see arrows) where it maybe be fixed 
relative to a lateral rod. 




It is further noted that the locking sleeve has a first and second ends above and a 
bore extending therethrough. It is sized and configured for a rod. Additionally, the 
bushing would have a third and fourth end. Note also that these two components have 
slits (9a) meaning that they can have different sized bores. Thus, the bushing as noted 
in the claim, has a 3rd and 4th end that is "configured to receive a locking sleeve." The 
bushing has the ability to receive a locking sleeve, as it is expandable. 
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Moriya et al. disclose the claimed invention except for the longitudinal rod having 
flanges. Bacal et al. disclose a spinal fixation system with a rod having flanges (3/4) that 
allow for a more secured fit with the spinal hooks (see Col. 2, lines 25-40). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to construct the device of Moriya et al. having at least rod flanges in view of Bacal et al. 
to better secure the rod and hook portions. 

Response to Arguments 

Applicant's arguments with respect to claims 26-30 and 34-50 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES L. SWIGER whose telephone number is 
(571)272-5557. The examiner can normally be reached on Monday through Friday, 
9:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JAMES L SWIGER/ 
Examiner, Art Unit 3733 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



